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Judges.

THOMAS, Adm ni strative Patent Judge.

ON REQUEST FOR REHEARI NG

In a paper filed on July 24, 2000, bearing a certificate
of mailing date of July 18, 2000, appellants request that we
rehear our decision dated May 18, 2000, wherein we sustained

the rejection of clains 9, 10 and 12 under 35 U. S.C. § 102.
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We have carefully reviewed our original opinion in |ight
of appellants’ request, but we find no point of |aw or fact
whi ch we overl| ooked or m sapprehended in arriving at our
decision even in |light of appellants’ current argunents set
forth in the request for reconsideration. W find no error in
the analysis or logic set forth in our original opinion.

In a nutshell, we basically found in our original opinion
that the tracking error determ nations in Koyama were a
sufficient indication to the artisan of the determ nation of a
kind of eccentricity as set forth in the preanble of the
clainms on appeal and in the concluding portion of the
respective independent clains on appeal that we found
sufficient basis to affirmthe exam ner’s rejection of the
clainms on appeal. At the tinme of our original opinion, we
were well aware that Koyama contains within its teachings
di stinctions between a tracking error signal and an
eccentricity conponent determ nation. W, therefore, do not
consider so limting the teachings of Koyama of a tracking
error signal as to exclude them from consideration of a
broadl y defined nethod of “neasuring the anmount of

eccentricity” of an optical disk of the clains on appeal. W
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do not distinguish, as appellants apparently urge us to do,
t he teachi ngs of Koyama and the subject matter of the clains
on appeal on the nere basis of labels only. Qur original
opinion did not indicate that the tracking error signal was
equi valent to the teaching in Koyana of an eccentricity
conponent but nerely that the teachings of the determ nation
of the tracking error signal was a determ nation of a kind of
eccentricity to the extent broadly recited in the clains on
appeal .

The determ nation of the tracking error signal of
Koyanma, as we outlined in our original opinion, provides a
determ nation of a cal cul ated amount or extent of eccentricity
to the extent recited in the clainms on appeal.

The exam ner clearly found the subject matter of the
present clainms on appeal to be unpatentable within 35 U S. C
8§ 102 in contrast to those clains the exam ner has all owed.
Those allowed clains are 1-8, 11, 13 and 16. The exam ner has
thus parsed the clains to define a point of demarcation
bet ween al | owabl e and unpat ent abl e subj ect matter.

In view of the foregoing, appellants’ request for

reconsideration is granted to the extent that we have in fact
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reviewed our findings but is denied as to naking any change

t her ei n.

No tinme period for taking any subsequent action in
connection with this appeal may be extended under 37 C. F. R

§ 1.136(a).

JAMES D. THOVAS
Adm ni strative Patent Judge
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KENNETH W HAI RSTON APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

JERRY SM TH
Adm ni strative Patent Judge
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